
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 9

75 HAWTHQRNE STREET, SAN FRANCISCO, CALIFORNIA 94105
EXPEDITED spec SETTLErt'tENT AGREEMENT

cJ. 008 ~ ()OljtJ...
DOCKET NO.: SPeC.{)9.1,;';;;o.,.L

On: May 10.2007

At: Fiesta Resort Saipan
Gampan
Saipan. CNMI 96950

Owned or operated by: Fiesta Resort Saipan (Respondent)

However. EPA does not waive any rights 10 take any
enforcement action for any other l1.ast present. or future
violations by the Respondent of the SPeC regulations or of
any olher federal statute or regulations.

Upon signing and returning this Expedited Settlemenl to
EPA. Respondent waives the opportunily for a hearing or
appeal pursuant to Section 311 of the Act, and consents to
EPA's approval ofthe Expedited Settlement without further
notice.

IT IS SO ORDERED:
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ED BY EPA:

This Expedited Settlemelll is binding on the parties signing
below, and is effective immediately on Ihe date filed wilh
the Regional Hearing Clerk. If Respondenl does not sign
and return this Expedited Seulement as presented within 30
days of the date of Its receipt. the proposed Expedited
Senlemenl is withdrawn without pll:judice 10 EPA's ability
to file any other enforcement action for the noncompliance
identified in Ihe Form.

APPROVED BY RESPONDENT:

Name (print): VALeNTIN T· Bot..\vAR

Title (print): MAltj""\. M,ANA<ale£.

~. Date 9'-10-07
Signature

An autllorized representative of the United States
Environmental Protection Agency ("EPA") conducted an
inspection to detcrmine comRliaoce with the Oil Pollution
Prevention ("SPeC") regulations promulgated at 40 CFR
Part 112 under Section JI1(j) of the Clean Water Act, 33
U.S.C. § 1321(i).(the "Act")'-and found that Respondent had
failed to cO!p~ly with the Sf'CC reAulations as noted on the
altached SPeC INSPECTION fiNDINGS Au.EGED
VIOLATIONS AND PROPOSED PENALTY FORM
("Form"). which is hereby incorporated by reference, By its
first signature below, EPA ratifies the Inspection findings
and Alleged Violations set forth in the Fonn.

EPA finds the Respondent is sublect to the SPeC regulations
and lias violated the SPeC regulations as further descri
in Ihe Form, The Rcspondent admits to beillg subject 10
CFR § lI2 and Ihat EPA has jurisdicllon over
Resp~lndent and the Resp<?ndem's conduct as described
the "Form. Resp'ondent does not contest the Inspe<;tion
Findin,g.s, and waives any objections Respondent may have
to EPA s jurisdiction.

EPA is authorized to enter into this Expedited Senlement
under the aUlho~'t vested In the Administrator of EPA b'y
Section 3l1(b) 6 BXil of the Act, 33 U.S.C. § 1321(b)(6)
(B)O). as amen by the Oil Pollution Act of 1990, and by
40' CPR § 22.13(b), The parties enter into this Expeditcil
Senlemcnt in order to senfe tile civil violations described in
the Fonn for a penalty of $1050.00. "The Respondent
consents to the assessment of thIS penalty.

This Expedited Settlement also is SUbject to the following
terms and conditions: Respondent certifies, SUbject to civil
and criminal penalties for making a false submIssion to the
United States Government. that the violations have been
corrected and Respondent has sent a certified check in lhe
amount of $1050.00. payable to Ihe "envIronmental
Protecllon Agency," with the notation "Spill Fund - 311" and
the Docket Number stated above.

Afterthis Expedited Selliement becomes effective. EPA will
take no further action against the Respondent for the
violations of Ihe SPeC regulations described in the Form.
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Summary or (nsp~t1onFindings

(Bulk Storll" Fal;ilitles)

GE.!Ii£RAL TOPICS: 112.3(1), (d), C"); 112.5(1), (b), (c); 111.7 (I), (b), (c), Cd)
(WhftI1hc SPCC PiaD '"'"' pemlIy~ $1,000.00 CIIICr only IbI: D1Injrmm aIIowabk ofS 1,000.00.)

No Spill Pl'evmtKlrl Canlmi and eountermeaslft P\an. 112-J ••.••.•••.•••..••••••.•••.••..•..••. $1,.000.00

Plan IllM CertlfiM by. profeMJ.onal~- /11.J(tIJ .••..••..•...••.•••..••..••.•••..••.•••••..•.. 400.00

No fllIMgcmmt IppnlVII ofpllll- 112.1 •••.••.••..•...•............ " •••. , ••.••..•........... " 300.00

P1an no! rrwntamed DIll .lIe (applin if facillly IS lNI\ntId II least f\lUl' (4) hoIIn per day} J12-J('XI) • , ••..... 100.00

Plan not I ....ilable for Tevl.ew_ 112.J(t}{I) .••..•................•.• , •...............••.... , .• , •... 300.00

No evidence offive-)UI" review ofplan by owner/opentor- J/l.5(b) .....•..........•................•. 50.00

No plan amendmmt(l) iftbe facihl)' has had. thange 1fI: dnia:n, o:onsuucnon, openllOtl,
or maintenance wh"h .lTot!S the facihty's discltarge potenllll- 111.5(~ , ...• , ..• , .•. , 51).00

Amendment(s) nol tertified by. profess.onal engineer_ 1/1.J(c) .. . .............•.... , 100.00

Plan does nOI follow sequente of the rule andlor trQss-ll'fer<=lltt not provided- Ill.1 , , , .. , . 100.00
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Plan h.. lnadequltt Or no description of the physkaiiayoul Dr the radllly_ IJ2. 7(.)(J)(I-v1) ..•..••.•••. 100.00

Pin hal Inadequate Or nO Information and procMuru for uponl"lll dbeha'lle- 111. 7{.)(#) ••..••.••. 100.00

Plan has inadequate or no lkscription and procedures to use when a discharge may OCcur· 1/1.7(<1)(') .•...... 100.00

Plan has Inadequate or nO facility dlaium. 111.7(il)(1) •••••••.••••••••••••••••••••••••••••••••••• Sll.OO

... 50.00

. .. 50.00Plan does not discuss additional procedures/methods/equipment not yet fully operational. I J1.7 .... , ..

Plan does not discuss conformance with SPCC requimncnt- 112, 7raj(/) .... " _..•......

Plan docs not discw.s appropriate containment/diversionary .tIuctllKs/e{Juiprnent for:- 112. 7(c) 100.00

• the 2,000 gallon aboveground diesel tank located at the west SIde oftM facility
• the aboveground piping assoc:iatW with the large diesel boiler tanks at the ca.t side of the facility
• the two transformers.

Plan dots not dbcu•••lltrnallvt environmental protection 10 spec requirements. 111.7(il)(1) ••.••••••• 50.00

tnadequ.olc or no prediction ofequipment failure which could KSUl! in discharges- J12, 7(b) •...•••......•.. 100.00

o
o
o
o
o
o
o
o
Ii<J

Plan has inadequ.ote or no discussion ofconformance with SPCC rules or applicable State
rules, regulationllnd guidelines_ 112.70) .. 50.00

WRITTEN PROCEDURESA.....n L'l:SPECTlON RECORDS 112.7(e)

.............. 100.00

No contingency plan- /12. 7(d)(l) .. , , .

No wnlten commitment ofmanpower, equipment, and materials- /12, 7(d)(1)

- If claiming impracticability ofappropriate containment/diversionary structures:

lmpraeticability has not been clearly denoted and demonstrated- /12. 7(d) 400.00

. •............ 100.00

o
o
o
o

Inspections and teslll required by 40 CFR Part 112 are not documented with the forms from
the SPCC Plan_ /l2.7(e) , .. .. 50.00

• Wrilten procedures andlor a record of inspections andlor customary business records:

o
o
o

Are not signed by appfOp.iate supervisor or inspector. 112,7(e) .

Are not kept with the plan- /l2. 7(e)

Are not maintained for three )"<'ars- 112.7(e)

.. ... 50.00

...... 50.00

.•......•.......•.............. 50.00

PERSOi'il'iEL TRAINING Arm DISCHARGE PREVE.NTION PROCEDURES 112.7(f)

No training on the operation and mainterumce ofequipment 10 prevent discharges. 112.7(j)(I) , 50.00

No tralnlllg 011 diKballle procedure protocol.. Jl].7(j)(1) ••.••..••.•••.••..••..••..•.•••.••..••.•• 50.00

No wining on the applicable pollution control laws. rules. and regulations_ //2.7(/)(1) , 50.00

No training on genClllI facility operations- 112.7(/)(1) .••.••••••• ' , ...•................ 50.00

No training on the contents of the SPCC Plan- 1117(/)(1) ., , .... , so.oo
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o No dcSlpted person ac~ountable for spIll prevmllon- J /2.1(/)(2) ................•..........•......... 50.00

liJ Spill JIR"""IllOO briefmgs~ not scheduled and condllCled periodiQ.11y- 1/2.1(/)(J) •..••..••.••.•••••••••• 50.00

o Plan hu lJIIdequate or 00 d1SC11S5IOn ofpmonnel and spill pm~tion pro«dIIres .......•.••......•.••..• 50.00

SEClIRlTY (ud","q ProdIK'tiMl Fadlldft) IlL'(&)

o
o

o

o
o

Fac:ibty no! fully ferw;ed and enlraDCe pIeS Ire no! \o<;1<ed and/or
auarded wtlen planllS unanmded or not UI produ!;nOll- 1/2.1(6XJ)• •..••..•••.•••..••.•••.••.••..••.•. 100.00

Master l\ow and dmn W\-es th:Il pemul dtre<:lllllt'<>-.rd now 1O the sun_ IlTe not lel:ured
lEI ~1OIed poIl_ wtlen m a non-open.lIlIl or IWldby SUnlS- 112.1(p(2)• .•..•...••..•...•............. 200.00

Staner contrOls 011 J'IIIDlPS IlTe not locked III the ~otr po$lnon or Iocaled al a .JIte ac:uuible
only 1O authonzed pel'IOllDel whm pumps an: not m a nonq>eraDng or IWldby SUIIG- 112.1(IJ(1) . ••.••.•••.• 50.00

Loaduta and lIIIioadtnI connection(s) ofPlplllf'pipehnu Ire not ~appedor blank·flanged
when not in SCI'VI<;C: 01" sW>dby mnlS- 112, 7(IJ(~) . .••..••.••..••..••..•••..•...••..••.••..•..•..••.• 50.00

Facility hghling not adequate 10 facilitate the diSCover)' of spills dwing hours ofdarkness and
to deter VUldaliml- 1/2.1(g)(5) . ..•...•...••.....•..••..•...•...•...•...........••.••..••....... 100.00

o Plan baa inadequate or 00 discllssion of facility llee..mty 50.00

FACILITY TANK CAR A....O TAi"-K TRUCK LOADL"GfUNLOADL"G RACK IIl.7(b)

o
o
o

o
o

Inadequate secondary eontaimnent. sndlor rack drainage does not flow to
~a«:hment basin, treatmenl system, or quick draina~ Jystem- / /2,7(/1)(1) , , ........•..... , . 500.00

Containment system does not hold alieul the maximum capacity of
the larSCI15inaJe compartment ofany tank ear or tank tnlCl:' 112.7(11)(1). ..••..• , .••••.•.•..•..••. , •• , •• 300,00

There~ no intcrloeled wamin& lishts, or physical b&mcr system, or warning lip. or .-eludc brake
mtcrloek syslelTl 10 ~vetli ~hicula1 departure before complete dlSC""'M'Cl from nnsfcr IlllC$o 1/1. 7(1l)(2). •. 200.00

Thcrc II no 1IlSP«tton of lowcntlOSl draW and all oul1cu prior 10 filling and dep&rturc
ofany tank car or tank lrUCk. 1I1.1{1tJ{)). •.••.••..••..••.••.•••..•••.••..•••.••..•••.••.••.••..•. 100.00

Plan has tnadcquate: or no~ of fac:ibty tank tar and tank tnlf;k \oadtnaIUnloadm, rack. 50.00

FAClUTY DRAINAGE fRO:U DlKEO AR£AS 111.&(11)'" (c)

IX] Vah'ct UKd for dramarc from diked storarc IreU 10 drama&e system, ..,.teroounc. 01"

effiIImt trutmml system not coatrollcd 10 pl'C\~t a discharp- 111.1I(/»(1). . ••.•••..••.•••.••.••.••.••. 200.00
(For the ItnJlC diesel tank located atlhc ,,'CIt IIdc of lhc facility)

o R...-orrral......ttr rrom diked areas Is aOIIDJpKted-ll1.'(c)(J)(ii) •••.••••••••••••••••••.••••••••• 300.00

o Vah'es ..Dl DpUed aad resealed .adcr respoulblulipervisIoD-l11.'(c)(J)(IiJ) 100.00

o Adequ.te r«:DrdJ (or I'PDES permit l'ftordJ) or drainale from diked .reas Dot malntahled- 111.'(c)rJ)("') SO.OO

FACILITY ORAl:olAGE fROM UNDIKED AREAS 111.ll(bl

o Drainage from undikcd areas do notllow into ea«:hment twins ponds, or lagoom, or
no divmion lystemJ to l"<'lain or l"<'tum a dll\:harge to thc facility· 111.8(b)(J)&(~) .. ... , , .. , 400,00
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Two "lift" pumps art 001 provided for more that ODt trutment uDit-111.8(b)(5) •.•••.••..•..••.••.• 100.00o
o Plan has inadequate or no discussion of facility drainage ................... 50.00

BULK STORAGE COl'oTAlNERS 111.8«)

o Plao has Inadequate or no risk analysis andlor euluallon offield-constructed aboveground
taoks for brittle fracture- 111.7(1) .••.••..••.••.••.•••.•••.•••••••••••••••••••••••..••.•••••••• 5(),OO

o Malmaland construction of tanks not compatible 10 the oil SlorW and the conditions of storage
such as J'Ill'SSUTe and temperature- 111.8(.)(1) . .......•...... ,...... . 300.00

!Xl SecondaIy containment appears to be inadequate- 1/1.8(.)(1) .......................•................ 500.00
(For the two diesel boiler tanks at the east side of the facility)

Containment systems, including walls and floors arc not sufficiently impervious 10 contain oil- / /1.8(c)(1) .... 250.00

Steam rdurn luh.ult of Internal beating coils which distbarge Into an open water collrse are
not monitored, passed througb a sellllng taDk, skimmer, Or other separation system_ J/2.I(c)(7). • •.••.• 100.00

Records of inspections (or customary busincss records) do not include inspec:tion$ ofWIk
supportslfoundation, dcterioration, dischargcs and/or accwnulations ofoil iMide diked areas_ II ],8(c)(6). . •.. 100.00

o
o
o
o
o
o
o
o

o

Excessi~ ~geuuion which affec;1S the integrity and/or walls slightly eroded .. , ,.

Containment bypass val~s are not sealed closed when not draining l1linwater- //1,8(c)(J)(I)

Completely buried tanks are not protected from corrosion or are not subjected to
regular pressure testing- 111.8(c)(4) , ••• , •. , , •.

Partially buried mnks do not have buried K<.:uons protected from corrosion- //1,8(c)(J).

Aboveground mnks are nOI subject to visual inspec:tions- 111.8(c)(6) •.......... , ....

Aboveground tanks are not subjectlo periodic integrity testing, such as hydrostatic.
nondesO'UCtive methods, etc.- 111.8(c)(6). .....•.........•..•..........

. 200.00

., ..... ,400.00

. 100.00

. .. , , 100.00

... , , 200.00

. 300.00

Causes of leaks KSulting in accwnulations of 0;1 in diked areas are not promptly corrected_ 112.8(c)(IO) . ,. , .• 300.00

.... 100.00

. .•. 100.00

. .. , •.. , .. , .... 300.00

................ 50.00

................................ ,300.00

. .. 300.00

Effiucntlreatment facilities which discharge directly to navigable waters are not observed.
frequently to delect oil spills- / /1.8(c)(9) , , , , .

No audIble or visual high liijuid level alarm- J /2,8(c)(8)(i). or

No high liquid level pump cutoffdevices- JJ2,8(c)(8)(iI), or .

Mobile QI" portable storage oontainm are Dot positioned to prevent discharged oil from reaching
navigable water- IIl.8(c)(JJ) .. ,. .. .

No audible or code signal communications between tank gauger and pwnping station- //2,8(c)(8)(iii), or ....• 300.00

No fast response system for determining liquid levels, such as oomputers, telepulse or
direct vision gauges- 1/1.8(c)(8)(rv). , , .........•.......•...

No testing of liquid level sensing devices 10 ensure proper operation- l/l.8(c)(8)(v)

o
o
o
o
o
o
o
o
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o
o

•

Secondary contain~l inadequate for mobile Or portable storage tanks- 111.8(c)(lI) .

Plan has inadequate or no discussion ofbnlk storage tanks .

....... , 500.00

...... 50,00

FACIliTY TRAN"SFER OPERATIONS, PUMPING, M'D FACIUTY PROCESS 111.8(d)

Buried piping is not corrosion protected with protective ,'..rapping, coating, or cathodic prOlel:lion -111.8(d)(I), 100.00

Corrective action is not taken on exposed sections ofburied piping when deterioration is fOWld- 1/1.8«/)(1) . , . 300.00

Not-in-service or standby piping are not capped or blank-flanged and marked as to origin_ J118(d)(2) 50.00

o
o
o
o Pipe supports arc not properly designed to minimize abrasion and corrosion, and anow for

expansion IlJId roolniction.lll.8(d)(J). ..•............. , , ,. , , 50.00

D Aooveground valves, piping and appunrnances are nOl inspected regularly_ 112,8«1)(4) ,

D Periodic integrity and leak testing ofburied piping is not condllCtro- 1/2.8(d)(4) .... , , ...•. , •.. ,

D Vehicle traffic is not warned ofal)(lYcground piping or other oil transfer operations_ 112.8(d)(5) . .. ,

D Plan has inadequate or no discussion of facility transfer operations, pumping, and facility prDC<'SS.

.200.00

100.00

100.00

,.50.00

TOTALS I(}50W
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CERTlflCATlON OF SERVICE

[certify that the original and the foregoing Expedited SPCC Selliement Agreement in the

maner of Fiesta Resort Saipall, SPCC-09-Z007-0017 has been filed with the Rcgion 9 Hearing

Clerk and that copies were sent return receipt requested to the following:

Mr. Valentin Bolivar
Fiesta Resort Saipan
P.O. 8<Jx 501029
Saipan, CNMI %950

Certified Mail No.:
700525700001 64367799

Regional Hearing Clerk
U.S. Environntental Protection Agency
Region IX
75 Hawthorne Street
San Francisco, CA 94105


